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From: Anderson, John

Sent: Wednesday, January 16, 2002 3:52 PM
To: Richard, Rob; Kreye, Joseph

Subiject: RE: :

Joe: As Rob prediéted, Sen. Plache has the same request for LRBa1092/1 (timing issue) “Any credit claimed for
Wisconsin purposes would be claimed at the same time as for federal purposes.”

LRBa1089, we need to make this clear that S corporations language is not changed at all.

PLUS, we would like all four of our amendments 1089, 1090, 1091, 1092, to be incorporated into one super simple
amendment. Not sure if the Rep. Freese wants this, so | apologize for the additional work.

Please call me with any questions.
Thank you.
John

----- Original Message-----

From: Richard, Robh

Sent: Wednesday, January 16, 2002 3:32 PM
To: Kreye, Joseph

Cc: Anderson, John

Subject:

Joe:

You will receive a similar request from Plache's office. Freese needs changes on amendments 1060/1 and

1063/1. | realize you might be very busy, but we'd greatly appreciate these changes before tomorrow's hearing
and exec. K

On 1060/1 - the wording on page 1, line 4-5, 8-9 and page 2, line 1-2, needs to be changed to "Any credit claimed
for Wisconsin purposes would be claimed at the same time as for federal purposes."

On 1063/1 - we need to maintain the current law status for tax-option corporations, but give the flexibility to LLC

and members. For example, on lines 8-12 on page 1, you crossed out some language that | believe causes the
opposite of what we want to accomplish. Do you see what | mean?

Please call if you have questions. Thank you!

Rob Richard
Freese Office
6-7502
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SENATE AMENDMENT ,

TO 2001 SENATE BILL 316

J

At the locations indicated, amend the bill as follows:

1. Page 2, line 8: delete the material beginning with that line and ending with
—-—
4

“71.07 (9m) (f) A partnership, lifmi iabflity company, or tax—option

page 3, line 3, and substitute:

oWwWne akha Qterestioleacn-nartne M-AIMNM-DETO0 hareno

5 Sy S KO >

abilityee RPAnyg t—option cor&oration sha}i_l calculate the amount of FM v

the credit which may be claimed by each ] shareholder and shall

provide that information to the 2 shareholder. Credits computed

by a partnership or limited liability company shall be allocated to partners or
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members as provided in a written agreement among the partners or members that

is entered into no later than the last day of the taxable year of the partnershi

limited liability company. Any partner or member who claims the credit as provided

under this subsection shall attach a copy of the agreement to the tax return on which

the credit is claimed.”.
PNJ'EK)'"

6\ 254~ 2. Page 3, line 11: delete lines 11 to 24 and substitute:

@»{kwwr—a

mooqﬁ/

| calculate the amouﬁt of ( UKJN

14 OE] shargholder and shall
15 orShareholder. Credits computed”
16 by a partnership or limited liability company shéll be allocat;d to partners or
17 members as provided in a written agreement among the partners or members that
18 is entered into no later than the last day of the taxable year of the partnership or
19 limited liability company Any partner or member who claims the credit as provided

under this subsectmn shall attach a copy of the agreement to the tax return on which

20
@ W/
=<

22 3. Page 4, line 7: delete lines 7 to 20 and substitute:
23 “T11.47 (6) (f) A partnership, limited liability company, or tax—option
24 corporation may not claim the credit under this subsection. The{indixédual partners

J
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.1 of a partnership, members in of g Ximitgd liability cgmpany, or shareholders in a

2 tax—option corporation may claim the credit under this subsection based on eligible PAIN
3 costs incurred by the partiership, company, or tak—option COW’ -

4 _ partner; berjor der,

5 : @ —option ﬁoration shg{l calcuW P Aty
6 the credit which may be claimed by each partnégmemberior)shareholder and shall

7 provide that information to the fpartner,memb - d

rex shareholder. Credits computed

8 by a partnership or limited liabilit company shall be allocated to_partners or
9 membérs as provided in a written agreement amon the partners or members that
10 ‘is éntcrcd into no later than the last day of the taxable year of the partnership or
11 limited liability company. Any partner or member who claims the credit as provided

12 under this subsection shall attach a copy of the agreement to the tax return on which
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rovided under this paragraph is solely responsible for any tax liability arisine from

« Page 3, line 24: delete that line and substitute “attach a copy of the
i it i i . ;son claiming the -

credit as provided™under this paragraph is solely responsible for any tax liabilit

arising from a dispute With the department of reévenue related to claiming the

credit.”.

3. Page 4, line 20: delete ths

agreement to the tax returr} c elaimed. A person claiming the

credit as provided undér this paragraph is solely responsikle for any tax liabilit;
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/ 2. Page 3, line 9: after that line insert:

“SECTION 3m. 71.28 (6) (cm) of the statutes is created to read:
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Barman, Mike

From:
Sent:
To:
Subject:

01a1105/1

Barman, Mike

Thursday, January 17, 2002 8:51 AM
Sen.Plache

LRBa1105/1 (attached - requested by John)



.K‘rey‘e, Joseph (/W?L_ q’/ Or |

From: Richard, Rob

Sent: Thursday, January 17, 2002 8:45 AM

To: Kreye, Joseph

Subject: FW: LRBa1103/1 & LRBa1104/1 (attached - per your request)

Joe:

Please make the change that Ray suggest below. The same will have to be

made for the Senate version. Thank you!

————— Original Message-----

From: Carey, Raymond R. (Madison) [mailto:RCarey@foleylaw.com]
Sent: Wednesday, January 16, 2002 5:52 PM

To: 'Richard, Rob'

Subject: RE: LRBall03/1 & LRBall04/1 (attached - per your request)

Rob, we need to narrow the application of current law only to
shareholders

of tax-option corporations, while changing the law for partnerships and
LLCs. The way the amendment is drafted right now, it says that
partnerships

and LLCs may claim the credit based on in proportion to ownership
interest

(which is current law) and is not what we want. I suggest trying the
following approach:

on page one€, line 8, place a period after the word "corporation." The
insert the following language: "For shareholders of a tax-option
corporation

the credit may be allocated" (and it would continue, as drafted, "in

proportion to the ownership interest of each"). Then on line 9, strike
the

words "partner" and "member" (leaving "gshareholder"). With that change
it

narrows the application of current law, with respect to credit
allocation,

only to shareholders of tax-option corporations.

These changes would have to be repeated in the other sections of the
amendment, of course.

The other amendment concerning the timing of the credit looks good.

Please call with questions. The drafting attorney may also call me
(tomorrow I'll be on my cell phone at 220-6461).

Raymond R. Carey
Foley & Lardner

150 East Gilman Street
Madison, WI 53703
608.258.4778
608.258.4258 - fax

From: Richard, Rob [mailto:Rob.Richard@legis.state.wi.us]

Sent: Wednesday, January 16, 2002 5:22 PM

To: ‘'rcarey@foleylaw.com'; Ourada, Thomas D

Subject: FW: LRBall03/1 & LRBallO4/1 (attached - per your request)



- Hére'are the new amendments. I gave them to Sykora for tomorrow. If
you

have any changes, I need to know ASAP.

Rob )

> e Original Message-----

From: Barman, Mike

Sent: Wednesday, January 16, 2002 4:47 PM
To: Rep.Freese

Subject: LRBall03/1 & LRBall04/1 (attached - per your request)

VVVVVYV

<<01all103/1>> <<01lall04/1>>
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SENATE AMENDMENT ,
TO 2001 SENATE BILL 316

1 At the locations indicated, amend the bill as follows:

1. Pége 2, line 6: after that line insert:
“SECTION 1m. 71.07 (9m) (cm) of the statutes is creéted to read:

71.07 (9m) (em) Any credit claimed under this subsection for Wisconsin

O s W N

purposes shall be claimed at the same time as for federal purposes.”.
2. Page 2, line 8: delete the material beginning with that line and ending with
page 3, line 3, and substitute:

“71.07 (9m) (f) A partnership, limited liability company, or tax—option

© o =1 o

corporation may not claim the credit under this subsection. Theindividual partners

10 ofa partnership, members in of a limited liability company, or shareholders in a

11 tax—option corporation may claim the credit under this subsection based onbeli‘gible

’ @ costs incurred by the partnership, company, or tax—option corporations/in proportion

@ to the ownership interest of each pame—membe@r‘ghareholden The partnership,
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| limited liabilify com'pahy, or tax—option corporation shall calculate the amount of the

credit which may be claimed by each partﬁer_', member, or shareholder and shall

‘provide that informatidn_ to the partner, mémber, or shareholder. Credits cdmputed

b a értnershi or limited liébilit company shall be allocated to partners or

is entered into no later than the last day of the taxable year of the partnership or

limited liability company. Any partner or member who claims the credit as provided

under this sithsection shall attach a copy of the agreement. to the tax retirm on which
Lhe cfedit is claimed. A D érson claiming. the credit as provided under this paragr aph
is solely'responsible fof any tax liability arising from a dispute with the départment '
of réveﬁile related to claiming the credit.”. |

3. Page 3, line 9: after that line insert:

“SECTION 3ni. 71.28 (6) (cm) of the statutes is created to read:

7 1.2V8 (6) (cm) Any credit bclaime'd.. under fhis subsection for Wisconsin purposes
shall be claimed at the same time as for federal purposes.”. |

 4. Page 3, line 11: delete lines 11 to 24 and substitute:

“71.28 (6) () A partn{arship, limited liability company, or tax—option
corporation may not claim the crédit under this subsection. Theindividual partners
of a partnership, members in o_f' a limited liability company, or shareholders in a

tax—option corporati.on may claim the credit under this subsection based on eligible

in proportion

to the ownership interest of each-partres-membepsor shareholder. The partnership,

costs incurred by the partnership, company, or tax—option corporations

limited liability company, or tax—option corporatiorklﬂsﬁall calculate the amount of the

credit which may be claimed by each partner, member, or sharehélder and shall

sz&e—
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provide that information to the partner, member, or shareholder. Credits computed
by a partnership or limited liabili mpany shall be all rtners or

members as provided in a written agreement among the partners or members that

is entered into no later than the last day of the taxable vear of the ‘artnershi or

l,imiic,,ed,l,iability,companylﬁnmﬁm@mmmmmﬁha@editasmm

under this subsection shall attach a copy of the agreement to the tax return on which

the credit is claimed. A person claiming the credit as provided under this paragraph

i< salel ble f liabili sine f \ di ith the d
of revenue related to claiming the credit.”.

_5. Page 4, line 5: after that line insert:

“SECTION 5m. 71.47 (6) (cm) of the statutes is created to read:

71.47 (6) (cm) Any credit claimed under this subsection for Wisconsin purposes

~ shall be claimed at the same time as for federal purposes.”.

6. Page 4, line 7: delete lines 7 to 20 and substitute:
“71.47 (6) (f) A partnership, limited liability company, or tax—option
corporation may not claim the credit under this subsection. The-individual partners

of a partnership, members in of a limited liability company, or shareholders in a

o tax—option corporation may claim the credit under this subsection based on eligible

costs incurred by the partnership, company, or tax—option corporations i
to the ownership interest of each - shareholder. The partnership,

limited liability company, or tax—option corporation shall calculate the amount of the

_ credit which may be claimed by each partner, member, or shareholder and shall

provide that information to the partner, member, or shareholder. Credits computed

by a partnership or limited liability company shall be allocated to partners or
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members as provided in a written agreement among the partners or members that-

is entered into no later than the last day of the taxable year of the partnership or

limited liability company. Any partner or member who claims the credit as provided

‘ under this subsection shall attach a copy of the agreement to the tax return on Which '

the credit is claimed. A person claiming the credit as provided under this paragraph

is solely responsible for any tax liability arising from a dispute with the department

of revenue related to claiming the credit.”.

7. Page 4, line 23: on lines 23 and 24, delete “2001” and substitute “2002”.

(END)




Kreye, Joseph

From: Anderson, John

Sent: Tuesday, January 22, 2002 4:12 PM
To: Kreye, Joseph

Subject: changes for LRBa1105/2

Joe, would you please incorporate the DOR’s suggestion into LRBa1105/2. Thank you.

John

SB316amendlang_.
doc



DOR comments on LRB 1105/2
1/18/02

Allocation of Credits:

LRB a1105/2 is more complex and restrictive than DOR would like to see. Under the
amendment, s-corporation shareholders may claim the credit in proportion to ownership
interests; LLC and partnerships may not, unless they so spemfy by contract (agreement) and
include a copy of the agreement with their tax return. Requiring these companies to submit the
agreement whether or not they are making a different allocation is unnecessary paperwork for
both the company and the Dcpartment.

DOR would prefer that companies be required to submit agreements only if they are making a
special allocation. The Department believes that, even with this law change, most businesses
will continue to allocate credits in proportion to ownership interests. Those companies would
still be required to send copies of their agreements to the Department.

DOR recommends as an alternative that section 71.07 (9m)(f) be amended as follows:

(1) _71.07(9m)(f) A partnership, limited liability company or tax-option corporation may not claim
the credit under this subsection. The individual-partners_in a partnership, members in of a
limited liability company or shareholders in a tax-option corporation may claim the credit
under this subsection based on eligible costs incurred by the partnership, company or tax-
option corporation, in proportion to the ownership interest of each partner, member or
shareholder. The partnership, limited liability company or tax-option corporation shall
calculate the amount of the credit which may be claimed by each partner, member or
shareholder and shall provide that information to the partner, member or shareholder.

(2) Notwithstanding subparagraph (1), credits computed by a parinership or limited liability
company may be allocated to partners or members as provided in a written agreement
among the partners or members thatl is entered into no later than the last day of the taxable
year of the partnership or limited liability company. Any partner or member who claims the
credit under this subparagraph, shall attach a copy of the agreement 1o the tax return on
which. the credit is claimed and shall be solely responsible for any tax liablility arising from a
dispute with the department of revenue related to claiming the credit.

Note that DOR recommends substituting the word “may” for “shall” in paragraph (2) above
regarding allocation because not all partnerships have written agreements and DOR believes
that it would be a burden to require those that don’t to enter into agreements.




Kreye, Joseph

From: Anderson, John

Sent: : Tuesday, January 22, 2002 4:18 PM
To: Kreye, Joseph

Subject: RE: changes for LRBa1105/2

I'll send back the stripes. Thank you.

From: Kreye, Joseph
Sent: Tuesday, January 22, 2002 4:17 PM

To: Anderson, John
Subject: RE: changes for LRBa1105/2
John,

Do you want me to redraft LRBa1105/2 to incorporate the changes (in which case | need the stripes back) or
should | prepare a new amendment (new LRB number) that will incorporate the change?

Joseph T. Kreye

Legislative Attorney
Legislative Reference Bureau
(608) 266-2263

From: Anderson, John

Sent: Tuesday, January 22, 2002 4:12 PM
To: Kreye, Joseph

Subject: changes for LRBa1105/2

Joe, would you please incorporate the DOR’s suggestion into LRBa1105/2. Thank you.
John

<< File: SB316amendlang_.doc >
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SENATE AMENDMENT ,

TO 2001 SENATE BILL 316
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1 Af: the locations indicated, amend the bill as follows:
2 V{. Page 2, line 6: after that line insert:
3 “SEcTION 1m. 71.07 (9m) (cm) of the statutes is created to read:
4 71.07 (9m) (em) Any credit claimed under this subsection for Wisconsin
5 - purposes shall be claimed /at the same time as for federal purposese j( s
@ @ 2. Page 2, line .Zielete the material beginning with(that line and ending with
7 page 3, line 3, and substltute%\ %ﬂ 07 f‘?M) (#) mssebredl 71:97 () (Q head
8 1.07 (9m) (f) // A partnership, limited 11ab111ty company, or tax—option
9 corporation may not claim the credit under this subsection. The-individual partners

10  ofa partnership, members in of a limited hablhty company, or shareholders in a
11 tax—option corporation may claim the credit under this subsection based on eligible
2 costs incurred by the partnership, company, or tax—option corporatio

@ lders of —option corporation, the credit may be allocated)in proportion

7




LRBal105/2
JK:kmgé&;jld:pg

B o\ Ao 202 o 71.07(3u)
2.

L C

. redits computed

£

a erthershi or_limited liability compan be allocated to partners or

members as provided in a written agreement among the parthers or members tha |

is entered into no later than the last day of .the taxable vear of the partnership or

hmlted liability compan An

artner or member who claims the credit as provide

of revenue related to claiming the credity’. //~ Y e N
13 t/ 3. Page 38, line 9: after that line insert\%n) ({:)Q ;% /""M - / |

14 : _“SECTION 3m. 71.28 (6) (cm) of the statutes i ed 1o Tead: 24

16 shall be claimed at the same time as for federal purposes.”. 02’@5(44*6

X Z [
@ 4 Page 3, line . delete lines #to 24 and substltute?( \7%&2"3 567/5 [;% 0{2 “w W&WQ

/7 1.28 (6) (f') A partnershlp, limited liability company, or tax—option  andd

corporation may not claim the credlt under this subsectlon The-individual partners

15 : ' 71.28(6) (cm) Any credit claimed under this subsection for Wisconsin purposes

20 f a partnership, members in of a limited liability company, or shareholders in a

'.

'21 tax—optlon corporation may claim the credit under this subsection based on e11g1ble

costs incurred by the partnership, company, or tax—optlon corporatlo
shareholders of a tax—option corporation, the credit may be allocated’ in proportlon

shareholder. The partnership,
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oration shall calculate the amount of the

limited liability company, or tax—optio
credit which may be claimed by each partner, member, orshareholder and shall
provide that information to the partner, member, or shareholder.

by _a partnership or limited liability company g;z&ugbe allocated to. partners or

ment among the partners or members th

is entered into no later than the last day of the taxable vear of the partnership

limited liabilit company. Any partner or member who claims the credit as provi

LCM&M o .
solely responsible for any tax liability arising from a dispute with the departmen

W /. 7
/ 8. Page 4, line 5: after that line insert: WM W' /'/
“SECTION 5m. 71.47 (6) (cm) of the statutes is created to read: |

71.47 (6) (cm) Any credit claimed under this subsection for Wisconsin purpose {i\@

shall be claimed at the same time as for federal purposes.”.
A 77(6)@7
6. Page 4, line delete lines /f/ to 20 and substltutecﬁ 21.47(6)C P)

K
| .

//@7 1.47 (6) () / A partnership, limited liability company, or tax—optlon

corporation may not claim the credit under this subsectmn. Theindividual partners

of a partnership, members in of a limited liability company, or shareholders in a

tax—option corporation may claim the credit under this subsection based on eligible
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1 credit which may be claimed by each partner, member; areholder and shall

2 provide that information to the partner, member, or shareholder. [@redits computed

ﬁy a partnership or limited liability company Mz%e allocated to partners or
/Wb(l/\é/

members as provided in a written agreement among the partners or members that

is entered into no later than the last day of the taxable r of fhé artnershi

limited liability company. Any partner or member who claims the credit as provid

\

under this su shall attach a copy of the agreement to the tax return on which

i solel res ons1b1e for any tax liability arising from a dispute w1th the departmen

of revenue related to claiming the credltg”

ammpr——iE

/ 1. Page 4, line 23: on lines 23 and 24, delete “2001” and substitute “2002”.

(END)
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